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w ; System
AGENDA

MEETING OF THE
SAN ANTONIO WATER SYSTEM
BOARD OF TRUSTEES
August 7, 2018, 9:00 A.M.
6th Floor Board Room #609
Administrative Offices
2800 U. S. Hwy 281 North, San Antonio, Texas 78212

1. MEETING CALLED TO ORDER.

2. Announcements.

A. The San Antonio Water System Board of Trustees will, during the Meeting,
close the Meeting and hold an Executive Session pursuant to and in accordance
with Chapter 551 of the Texas Open Meetings Act. The Board of Trustees may,
at any time during the Meeting, close the Meeting and hold an Executive Session
for consultation with its attorneys concerning any of the matters to be
considered during the Meeting pursuant to Chapter 551 of the Texas Open
Meetings Act.

3. Minutes.

A. Approval of the Minutes of the San Antonio Water System Board of Trustees
Regular Board Meeting of June 5, 2018.

4. Ceremonial and Recognition Items.

5. Public Comment.

SAN ANTONIO WATER SYSTEM
HANDICAPPED ACCESSIBILITY STATEMENT
The San Antonio Water System Buildings and Meeting Rooms are accessible to individuals with disabilities. Accessible visitor parking
spaces as well as the accessible entrance and ramp are located at the west side main entrance of the SAWS Headquarters Building, Tower
1, 2800 U.S. Highway 281 North. Individuals with disabilities in need of auxiliary aids and services, including Deaf interpreters, must
request such aids and services forty-eight (48) hours prior to the meeting. For assistance, contact the Board Administrator at 210-233-3537
or 711 (Texas Relay Service for the Deaf).
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CONSENT AGENDA ITEMS

Items 6-17

ITEMS CONCERNING THE PURCHASE OF EQUIPMENT,
MATERIALS AND SUPPLIES

6. A Resolution accepting recommendations regarding the contracting for certain
services, equipment, materials, and supplies, and authorizing the acceptance of bids as
follows: (DOUG EVANSON - YVONNE TORREYS)

A. Award of New One Time Purchases of Materials, EqQuipment and Services.

1. Approving a one-time single source purchase from Olympus
Technologies, Inc. to provide: tube-in-tube heat exchangers, Bid No. 18-
18065, for a total of $255,020.00.

B. Award of New and Renewal Annual Goods & Services Requirement Contract
and Maintenance Agreements. Estimated annual purchases are based on unit
prices bid. Actual totals and quantities may vary from the estimate.

1. Acceptance of the bid of Teqsys, Inc. to provide: annual contract for
NetBackup Enterprise Virtual Client Veritas Resiliency Platform, (DIR-
TSO-3926), Bid No. 18-15068, for a total of $110,442.16.

2. Acceptance of the bid of Core & Main LP to provide: annual contract
for meter & valve box components, Bid No. 18-0029, for a total of
$864,730.60.

3. Acceptance of the bid of Techline Pipe to provide: annual contract for
miscellaneous waterworks brass goods, Bid No. 18-0028, for a total of
$934,463.35.

CAPITAL IMPROVEMENT CONTRACTS

PROJECTS INVOLVING IMPROVEMENTS,
EXTENSIONS AND ADDITIONAL CAPACITY

Developer Customer Contracts

7. A Resolution approving Change Order No. 3 in an amount not to exceed $100,666.53
to the construction contract with Pesado Construction, Inc. in connection with the
Highland Estates Montana Pass Floating Ground Storage Tank Project.

(ANDREA BEYMER - TRACEY LEHMANN)
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10.

11.

12.

13.

Water and Sewer Line Improvements

A Resolution ratifying the actions of the Vice President of Engineering and Construction
in approving Change Order No. 10 in an amount not to exceed $549,999.98 to the
construction contract with S.J. Louis Construction of Texas, Ltd. in connection with the
C-12 Donaldson Terrace Project. (ANDREA BEYMER - GAIL HAMRICK-PIGG)

A Resolution approving additional funds in an amount not to exceed $150,000.00 to the
professional services contract with Construct-Ability, LLC in connection with the
Construction Feasibility Review Services — Contract 1.

(ANDREA BEYMER - MICHAEL MYERYS)

Production, Transmission and Treatment Improvements

A Resolution awarding a construction contract to S.J. Louis Construction of Texas, Ltd.
in an amount not to exceed $2,179,056.00 in connection with the Micron to Anderson
Pump Station Phase 2 — 48-inch Water Main Project.

(ANDREA BEYMER - MICHAEL MYERYS)

REPLACEMENT AND ADJUSTMENT PROJECTS
Governmental Relocations and Replacements

A Resolution ratifying the actions of the Vice President of Engineering and
Construction in approving Change Order No. 1 in the amount of $494,735.34;
authorizing expenditures in an amount not to exceed $439,141.84 to Bexar County in
connection with the Borgfeld Road Phase Il: Timberline to Blanco Road Project.
(ANDREA BEYMER - GAIL HAMRICK-PIGG)

EASEMENT AND REAL PROPERTY

A Resolution authorizing the expenditure of funds in the amount of $65,000.00 being
the amount of the Special Commissioners Award in litigation between the San Antonio
Water System and JFMKS Holdings, LLC for the acquisition of one temporary
construction easement for the E-19 Seguin Road to Nacogdoches Road Segment 2
Project. (NANCY BELINSKY - BRUCE HABY)

A Resolution approving the acquisition of two permanent easements being
approximately 1.469 acres in the aggregate, two temporary construction easements
being approximately 1.274 acres in the aggregate, and a 0.092 acre access area right of
entry from Dague Ranch Limited Partnership, said easements and access area being
located near the northwest corner of Hardy Oak and Huebner Road, in the northeast
guadrant of Bexar County, Texas, for the Central Water Integration Pipeline Project
in an amount not to exceed $421,219.00. (NANCY BELINSKY - BRUCE HABY)
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being the Award, (ii) authorize the deposit of the Award into the Registry of the Court in order to
take possession of the Easement, and (iii) authorize the System’s Legal Counsel to continue to
prosecute the litigation; now therefore:

BE IT RESOLVED BY THE SAN ANTONIO WATER SYSTEM BOARD OF
TRUSTEES:

1. That the expenditure from the Project Fund in the amount of $65,000.00, being the amount
of the Award, is hereby made available and authorized.

2. That the amount of the Award, is hereby authorized to be deposited into the Registry of the
Court in order for the System to obtain possession of the Easement.

3. That the System’s Legal Counsel is hereby authorized to continue to prosecute the
litigation, and to take any necessary or advisable action in connec’ un therewith.

4. It is officially found, determined and declared that t* . m. ting at which this resolution is
adopted was open to the public, and that published notice»f the tim. nlace, and subject matter of
the public business to be conducted at such meeting, i* .iuding this res. ution, was given to all as
required by the Texas Codes Annotated, as amende: Title 5 Chapter 551, Government Code.

5. If any part, section, paragraph, sentence, phrase, ¢ wvord of this resolution is for any reason
held to be unconstitutional, illegal, inoperativ. . " ~alid, 0. € any exception to or limitation upon
any general provision herein contained is held" »be - .c. =titutional, illegal, invalid or ineffective,
the remainder of this resolution shall na=-arthele. < .and effective and valid as if it had been enacted
without the portion held to be uncs .stituw Hnal, i >gal, invalid or ineffective.

6. This resolution becomes ¢ “2ct” e I _sately upon its passage.

PASSED AND< .’PRO\ "Dt 7th day of August, 2018.

Berto Guerra, Jr., Chairman

ATTEST:

Patricia E. Merritt, Assistant Secretary

Attachments:
I Legal description of Easement
I Special Commissioners Award
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The foregoing decision and Award was filed with me this f day of

2018.

SHOULD BE MAILED BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED TO
THE FOLLOWING:

City of San Antonio, Texas, acting by and through
the San Antonio Water System (SAWS)

c/o Jack Ross

Chris Hill

Ross Molina Oliveros, P.C.

4118 Pond Hill Road, Ste. 100

San Antonio, Texas 78231

Attorney for Condemnor

JFMKS Holdings, LLC

c/o Allen Cazier

1250 N.E. Loop 410, Ste, 725
San Antonio, Texas 78209
Attorney for Condemnee
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E-FILED

IN MATTERS PROBATE
Submit: 4/4/2018 5:16 PM
GERARD RICKHOFF

2018ED0003 CLERK PROBATE COURTS
BEXAR COUNTY, TEXAS
CAUSE NO. By
Jennifer Alfaro
CITY OF SAN ANTONIO, TEXAS, acting 8 IN THE PROBATE COURT NOC.
by and through the SAN ANTONIO $
WATER SYSTEM, §
§
Condermnor, §
§
v. 3 BEXAR COUNTY, TEXAS
§
JFMEKS HOLDINGS LLC, §
a Texas limited liability company; §
§
Condemmnee. § CONDEM ATION PROCEEDING

CONDEMNOR’S ORIGINAL PETITION IM _JG. DPEMNATION

Condemnor, City of San Antonio, Texas, actin’ oy and throug. he San Antonic Water
Systemn (“SAWS” or “Condemnor™), files this Or_ nal ¥ ation in Condemnation to acquire
through its power of eminent domain a tem =ary constre on easement over, across and upon
certain hereinafter-described real property in ‘exa” oo, Texas (the “Property”) and would

respectfully show the Court the f .owin

tiscovery Control Plan
1. Diss very is inte. 'ed to pe conducted pursuant to Rule 190.4 (Level 3) of the
Texas Rules of Civil . -edure v’ sn completion of the administrative phase of this case.

i1
Jurisdiction and Venue

Z. This is a proceeding in eminent domain pursuant to Chapter 21 of the Texas
Property Code. Pursuant to § 25.0173 of the Texas Government Code, jurisdiction for such
matters lies with the Probate Courts of Bexar County. Venue is proper pursuant to § 21.013 of

the Texas Property Code because the Property is located wholly within Bexar County, Texas.

Coendemnor’s Original Petition in Condemnation Page 1
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318
Parties

3. Condemnor is the City of San Antonio, acting by and through its wholly-owned
utility, the San Antonic Water System. The City of San Antonio is a Texas municipal
corporation and home-rule city pursuant to the Constitution and the laws of the State of Texas.
Pursuant to Chapter 251 of the Texas Local Government Code, the City may exercise the power
of eminent domain for a public use to acquire public or private property to provide, enlarge or
improve a sewage system, including sewage collection, drai ge, treatment, disposal, and
emptying facilities. The City of San Antonio consolidated & of its ater, wastewater and water
reuse systems, functions and activities into one city sency known as . s San Antonio Water
System. SAWS’s principal offices are located at 280U ".§ dwy 281 North, San Antonio, Texas
78298-2449.

4. The owners or persons or ent. s .aving or claiming other legal, equitable or
security interests in and to the . ropert: are as  llows (“Condemnee” herein, whether one or
more):

a. JEMY , Holding “LC, Texas limited liability company, which may be served
wit. notice of he ing/process through its registered agent, Gloria Saldana, at
4801 . ~adway, | i Antonio, Texas 78209, or wherever she may be found.
Pursuant . Texs Property Code Section 21.016, notice of hearing/process may
alternatively ~ served on Condemnee’s attorney of record, Allen Cazier, at 1250

N.E. Loop 410, Suite 725, San Antonio, Texas 78209, or wherever he may be
found.

5. Condemnor reserves the right to add the name or names of any additional parties
who may subsequently appear to possess an interest in the Property.

IV,
Public Use and Necessity

6. The City Council of the City of San Antonio has found and determined that a

public use and necessity exists for the expansion and operation of the SAWS system through the

Condemnor’s Original Petition in Condemnation Page 2
001 15165.D00X



E-19: Seguin Road to Nacogdoches Road Project, Segment 2 (the “Project™), which involves the
upsizing and replacement of sanitary sewer facilities to address condition issues and increase
capacity for future development. The City Council of the City of San Antonio has further
determined that to advance and achieve such public use, it is necessary for SAWS to acquire
temporary construction easements over, across and upon certain properties affected by the
Project, including the Property, and that the acquisition of such easements for the Project is a
public necessity for the public use of SAWS.

7. Accordingly, the City Council of the City of Sa- . tonio, at a duly-noticed public
meeting by a record vote, authorized SAWS to acquire < .ch easemen  including the easement
made the subject of this proceeding, by negotiation< dfor co’ .emnation,

V.
Propert .. "ts Sougi.

8. Using its power of eminent do. air pursuaui to Chapter 251 of the Texas Local
Government Code and in accor unce w! 1 Chap. - 21 of the Texas Property Code and all other
applicable laws, Condemnor sec. < . acquire a temporary constroction easement over, across,
and upon a certain p* of the . nerty e “Temporary Easement™) for construction, storage and
staging of materials « +/or equip .ent needed to construct, reconstruct, realign, inspect, patrol,
maintain, operate, repair, J, remove and replace existing sewer pipeline facilities and
appurtenances thereto (collectively the “Existing Facilities”) located on the Property. The
Temporary Easement and the Property are more particularly depicted and described on Exhibit
A, attached hereto and incorporated herein for all purposes.

5. Within and related to the Temporary Easement, Condemnor seeks the right to use

the Temporary Easement for any and all things necessary for the construction, reconstruction,

Condemnor's Original Petition in Condemnation Page 3
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realignment, inspection, patrol, maintenance, operation, repair, addition, removal and/or
replacement of the Existing Facilities,

10.  The Temporary Easement is for the use and benefit of Condemnor as described
herein, together with all necessary appurtenances over, under, across, in, upon and through the
Temporary Easement.

11.  The Temporary Easement shall terminate and all rights and interests Condennor
has in same shall revert to Condemnee upon the completion of construction of the Project or two
years after the filing of this Petition, whichever is earlier.

12. Condemnor seeks the rights and benefits n sessary for = full enjoyment and use
of the rights described herein, together with the rig’ of ingr s and egress over the Temporary
Easement for the purpose of constructing, reconstruc g, realigning, inspecting, patrolling,

maintaining, operating, repairing, adding, re1 awing 'or replacing the Existing Facilities; and

the right to remove from the Tem .. - Easer. at obstructions which might interfere with the
exercise of the rights grantec ereund’ in-hding all trees and patts thereof, save and except
any “heritage” tree as d«7in th Tty of San Antonio Tree Ordinance (San Antonio Uniform

Development Coc' Sec 35-523), roviaed, however, that SAWS may trim/prune heritage trees
as may be reasonably « cessar in accordance with the provisions of said Tree Ordinance to
facilitate the construction of the Existing Facilities.

13.  Following construction of the Project, Condemnor shall restore the Temporary
Easement to its former condition as near as reasonably practicable.

YL
Rights Retained by Condemnee

14, Condemnee shall have and reserve the right to use all or any part of the

Temporary Easement for any purpose that does not damage, destroy, injure and/or interfere with

Condemnor's Original Petifion in Condemnation Page 4
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Condemnor's use of the Temporary Easement for the purposes for which the Temporary
Basement is being sought herein. No building or structure of any kind is to be permitted within
the Temporary Easement while the Temporary Easement is in effect.

15. There shall be reserved to Condemnee and others, as applicable, all the oil, gas
and other minerals in, on and under the Temporary Easement; provided, however, that
Condemnee shall not be permitted to drill or operate equipment for the production of minerals on
the Temporary Easement while same is in effect, but will be permitred to extract the oil, gas and
other minerals from and under the Temporary Easement by di* *ional drilling and other means
so long as Condemnor's use of the Temporary Easement i not disturt,.

16. As stated in § 21.023 of the Texas 7 uperty £ »de, Condemnee or Condemnee’s
heirs, successors, or assigns may be entitled to (1, ‘epurchase the Property pursuant to
Subchapter E of Chapter 21 of the Texas Prc_erty « = or (..) request from Condemnor certain
information relating to the use of ' mporar, .:asement and any actual progress made toward
that use, Should Condemnee! ‘purcha’ *»= Ter orary Easement pursuant to Subchapter E of
Chapter 21 of the Texas ™ " =rty C e, the repurchase price will be the price paid to Condemnee
by Condemnor al he time Co. 'emnor acquired the Temporary Easement through eminent
domain.

V.
Negotiations

17.  Condemnor provided a landowner's bill of rights statement to Condemnee as
required by § 21.0112 of the Texas Property Code. Condemnor also made a hona fide offer to
acquire the property rights referenced herein from Condemnee voluntarily, as provided in

§ 21.0113 of the Texas Property Code. Condemnee did not accept the bona fide offer made by

Condemaor’s Original Petition in Condemnation Page 5
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Condemnor.

Therefore, Condemnor and Condemnee are unable to agree on damages, and

further negotiations with Condemnee would have been futile,

19.

Accordingly, all conditions precedent to instituting this condemnation proceeding

have occurred or have been performed.

VOL
Prayer for Relief

WHEREFORE, PREMISES CONSIDERED, Condemsor prays:

L.

That three disinterested real property owners resi? .g in Bexar County, Texas be
appointed as Special Commissioners to a7 <« the damages, if any, to
Condemnee’s property interest, as required by .aw;

That two disinterested real property o .ers residing in » xar County, Texas be
appointed as Alternate Special Cor’ 1issions . who, upon the unavailability of
any Special Commijssioner, whether a. to Zing struck or otherwise, shall, in the
order in which such Alternate Special = ‘mmissioners are appointed, take the
place and perform the duties’ « = nnavailac - Special Commissioner;

That the Court specify in the rde appoi.ting Special Commissioners that the
reasonable period « ... whic a party may strike one (1) of the Special
Comumissioners i .ourtee (14) ce ndar days after appointment;

That the Special « ~ .ussioners 50 appointed set a date and time for hearing;
That~ _ndemne. e no. “ed of the hearing in writing;

That < -aid hearir , the Special Commissioners assess the value of the property
interests  longi’ | to Condemnee that are sought to be condemned, and assess
damages, it , to Condemnee’s land by the acquisition and use of the property
rights;

That the Court enter judgment vesting in Condemnor, its successors and assigns,
the aforesaid property rights;

That upon payment into the Registry of the Court of the amount awarded by the
Special Comunissioners, Condemnor have a Writ of Possession issued on its
behalf and any other process necessary to enforce the judgment of condemnation,
if necessary and as provided by law;

That Condemnor recover its costs of these proceedings; and

Condemnor’s Ociginal Petition in Condemnation Page 6
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Project Name: San Antonio Water System
E-19: Sepuin to Nacogdoches

SAWS Job No,: 15-4502

SAWS Parcel Number: P17-100-T

FIELD NOTES
For a 0.511 Acre (22,263 square feet)
(Temporary Construction Easernent)

BEING A 0.511 OF AN ACRE (22,263 8Q.FT.), TRACT OF LAND, OUT OF
LOT 25, BLOCK 5, NEW CITY BLOCK 14326 OF THE ESTATES OF
MARYMONT, RECORDED IN VOLUME 9518, PAGES 144-145 OF THE
DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS AND
CONVEYED IN VOLUMIE 15548, PAGES 888-890 OF THE OFFICIAL
PUBLIC RECORDS OF BEXAR COUNTY, TEXAS AND BEING OUT OF
THE ANTONIO PEREZ SURVEY, ABSTRACT NQ. 1 _OUNTY BLOCK
5013, BEXAR COUNTY, TEXAS, AND BEING Mf* € PARTICULARLY
DESCRIBED AS FOLLOWS:

Beginning at  found ¥ iron rod for the southeast corner < said Lot 25, 5.k 5, in the north line of
Lot 10, Block 5, New City Block 13569 of the Nor*’ .ast Bartist Hospita. Subdivision, Unit 2,
recorded in Volume 9561, Page 171 of the Deed ana . 2t Rer .ds of Bexar County, Texas, for the
southwest comer of Lot &, Block 5, New City Block 135¢ . the N.E. Baptist Hospital Subdivision
as recorded in Volume 9524 Page 62 of the D ~d and Plat1. ~ords of Bexar County, Texas, for the
southeast corner of the herein described tract

6y

(2)

(3

C)

Thence, 5.89°51°09"W., 55.00 feet, alo. v ¢ south line of said Lot 25, Block 3, and north
line of said Lot 10, Bloc! ., to point «  the east line of a 50 foot wide sanitary sewer
easement designated B« /5, reco’ edin Ve me 6915 Pages 117-121 of the Deed Records of
Bexar County, Texas, . -thes ~rner of the herein described tract;

Thence, N.00%" __ "V, 2. 10 feet, leaving the north line of said Lot 10, Block 5 and
crossing sa’ Lot 25, . ack 5, ‘long the east line of said 50 foot wide sanitary sewer
easement, anangle poi  of the herein described fract;

Thence, N.07°. 95"E 4.45 feet, continuing across said Lot 25, Block 5, along the east
line of said 50 foor & sanitary sewer easement, to a point on the north line of said Lot 25,
Block 3, and the soutn line of Lot 24, Block 5, of The Estates of Marymont, for the northwest
comer of the herein described tract;

Thenee, S.85°31°33"E,, 70.33 feet, leaving the east line of said 50 foot wide sanitary sewey
casement along the north line of said Lot 25, Biock 5, and the south line of said Lot 24,
Block 5, to a point for the northeast corner of said Lot 25, Block 5 and the southenst comer
of said Lot 24, Block 5, in the west line of Lot 3, Block 3, of Marymont Subdivision Unit 9
recorded in Volume 6100 Page 12 ofthe Deed and Plat Records of Bexar County, Texas, for
the northeast corner of the herein described tract;

Page 1 of 3
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